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JAN 0 9 2003 



RESPONSE 



This is in response to the Final Office Action of November 4, 2002, on the basis of 
indefiniteness for the asserted reason that soccer balls come in all sizes and that there are various 
degrees of "non-inflated." The claims are also rejected on the basis of prior art. 

As to indefiniteness, it is respectfully submitted that there is nothing indefinite about the 
recitation of the practice ball being "of at least the approximate size of a non-Inflated soccer 
ball." A soccer ball is a soccer ball, not a tennis ball or a ball for small children to play with or 
for a dog to put in its mouth. Informal pick-up non-regulated games may be played resembling 
soccer with balls of varying size when a soccer ball is not available, but that does not make the 
ball that is being played with a "soccer ball." As required by the rules of soccer, as recited in the 
official Laws of the Game of the International Football Association Board, a soccer ball is of a 
circumference of not more than 28 inches and not less than 27 inches. (See attached copy of the 
pertinent page of the Laws of the Game). If one were to go into a sporting goods store and ask 
for a soccer ball, this is what one would be shown. One would not be shown a tennis ball or a 
small ball for child's play or a small ball for a dog to hold in its mouth. Clearly there is nothing 
indefinite about the term "soccer ball." 



0252117.01 
LIB: 



♦ 



As to "non-inflated" being indefinite because the degree of "non-inflated" is not 
specified, it is submitted that there are no degrees of "non-inflated." The term "non-inflated" 
means that it is not inflated. It does not mean that it is partially inflated. There are degrees of 
inflation, but there are no degrees of "non-inflated." 

For the foregoing reasons, it is respectfully submitted that the terms "soccer ball" and 
"non-inflated" as used in the pending claims of the present application are not indefinite and the 
rejection on indefiniteness should be vacated. 

Claim 1, which is the only independent claim, is rejected, along with some of the 
dependent claims, on the basis of the size of the ball not being clear in the claims, which 
provides a basis for rejecting the claims on the Armstrong patent that specifically discloses a 
tennis ball. As explained above, the claim language of the rejected claims is not unclear or 
indefinite with regard to the size of the ball. Therefore, this basis of the rejection is no longer 
applicable. 

Alternatively, Claim 1 and some of its dependent claims are rejected on the basis of the 

Armstrong patent stating that the ball may be made of whatever size is desired. The Armstrong 

patent specifically discloses a tennis ball and the only disclosure as to the size of that ball is the 

statement in column 2, lines 55-59 that reads: 

Looking at Fig. 5a, the ball 30 of the game apparatus 10 is 
typically slightly smaller than a conventional tennis ball 
(approximately 2.5 inches in diameter), although the size can be 
varied according to the choice of the player. 

This disclosure of a ball slightly smaller than a conventional tennis ball of approximately 

2.5 inches in diameter along with the broadening statement that the size can be varied according 

to the choice of the player is certainly not a disclosure or a suggestion that the ball can be 

approximately the size of a soccer ball or larger. There is nothing in the Armstrong patent that 

2 0252117.01 

LIB: 



• 



would teach or suggest the use of a ball at least as large as a soccer ball, particularly as the 
specific disclosure is of the use of a ball slightly smaller than a tennis ball. 

The other rejection in the Office Action is of dependent Claims 6, 11 and 12. As these 
claims depend from Claim 1, allowance of Claim 1 would result in these claims being allowable 
as well. 

Therefore, it is respectfully submitted that all of the pending claims are allowable and 
reconsideration and allowance are respectfully requested. 

Respectfully submitted, 




DalbertU. Shefte' 1 
U.S. Reg. No. 18,174 

Kennedy Covington Lobdell & Hickman, L.L.P. 
4200 Bank of America Corporate Center 
100 North Tryon Street 
Charlotte, NC 28202-4006 
(704)331-5790 



CERTIFICATE OF MAILING: 

"Express Mail" Mailing Label No. EV210642557US 

Date of Deposit: January 6, 2003 

I hereby certify that this paper or fee is being deposited with the United 
States Postal Service "Express Mail Post Office to Addressee" 
service under 37 CFR 1.10 on the date indicated above and is 
addressed to the Assistant Commissioner for Patents, 
Washington, D.C. 20231 

Typed Name: Wendy Pullen 

Signature: 
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